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Wednesday, April 27, 2011 

 

 

The Fish & Wildlife Board held a meeting on Wednesday, April 27, 2011, in the Chapel conference room at the 

State Office Complex in Waterbury, Vermont. 

 

Attendees: 

 

Board Members:  Brian Ames, Chair; Ed Gallo, Vice Chair; Steve Adams, Pete Allard, Walt Driscoll, Craig 

Lantagne, Kevin Lawrence, Justin Lindholm, John Roy, Jeffrey Salvador, Robert Shannon, Grant Spates, and 

Ronald Wilcox. 

 

Absent:  Gary Gibbs. 

 

Fish & Wildlife Department Employees:  Commissioner Patrick Berry, Special Projects Manager Kim Royar, 

David Englander (legal counsel), Col. David LeCours (Director, Law Enforcement Division), Mark Scott, 

(Director, Wildlife Division), Michael Wichrowski (land use administrator), Eric Palmer (Director, Fisheries 

Division), John Buck (wildlife biologist), Cedric Alexander (wildlife biologist), and Cathy Merrill (executive staff 

assistant). 

 

Visitors:  Gray Stevens and Roy Kilburn. 

 

Chair Ames called the meeting to order at 5:00 p.m. 

 

Approval of February 17, 2011 Minutes 

 

Mr. Spates made a motion to accept the minutes of the February 17, 2011 meeting, which was seconded by Mr. 

Roy.  There was no discussion and the minutes were unanimously approved as written. 

 

Approval of March 23, 2011 Minutes 
 

Mr. Driscoll made a motion to accept the minutes of the March 23, 2011 meeting, which was seconded by Mr. 

Gallo.  There was no discussion and the minutes were unanimously approved as written. 

 

New Board Members 

 

Chair Ames introduced two new Board members:  Kevin Lawrence representing Orange County (replacing 

Cyndy Jones); and Justin Lindholm representing Rutland County (replacing Jeremy Baker).  Mr. Lawrence and 

Mr. Lindholm each gave a brief background on themselves. 

 

First Vote:  Access Area Use -- Revision of 10 V.S.A., App. § 115 

 

Mr. Gallo asked if the Department continued to oppose the proposed rule amendment requested by the Board.  

Mr. Palmer said the Department’s position had not changed; it still opposed the rule amendment.  Mr. Palmer 

added the Department’s recommendation is to not add any additional uses to the Department-owned access areas. 

 

Mr. Lindholm said he saw the issue as being a parking issue.  Mr. Gallo said the parking areas are being mis-used 

already and the Department has trouble managing the access areas and enforcing the regulation as it now stands.  
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Mr. Gallo recalled the opposition of anglers in 2006 when a similar proposal was considered.  Mr. Spates believed 

the Commissioner’s discretion to allow/disallow use in the rule as it is currently written would not open up any 

further use.  Mr. Salvador agreed with the statements, but said the amendment would allow launch and retrieval 

only at remote areas, and the Commissioner would be able to limit use through permits. 

 

Mr. Driscoll suggested that activity be allowed on a case-by-case basis as there are plenty of access areas in the 

state not being utilized. 

 

Commissioner Berry said the rule amendment appeared reasonable on its face; however, a clearly defined list of 

allowable uses would be needed, and internal discussion would be warranted based on the volume of use at 

specific areas, the timing/season of the request, and whether the request would be for weekend or week-day use.  

Commissioner Berry suggested the option of allowing the proposal as a pilot project that could be discontinued if 

problems arose. 

 

Mr. Palmer said special use permits are currently issued for a specific suite of activities, but there had been a 

relatively small number of requests, even prior to 2006, when the Board amended the regulation to clarify the 

allowed and prohibited uses of access areas.  Mr. Palmer said there had been a number of permit applications 

denied due to possible conflicts or incompatible uses (e.g. lack of parking), and a few revoked permits for 

commercial activities which the applicant had indicated would be non-commercial. 

 

Chair Ames asked if there was a motion to open the rule.  Mr. Spates made the motion, which was seconded by 

Mr. Lantagne. 

 

Mr. Lantagne noted that the Northeast Kingdom does not appear to have the same issues as Chittenden County, 

and said there is plenty of parking at Lake Memphremagog.  Mr. Spates echoed Mr. Lantagne’s assertions, as he 

did not see any issues in Caledonia County.  Mr. Lantagne said he would prefer not to shut down access to the 

entire state due to certain problem areas, and thought the rule could be crafted to give flexibility to administer. 

 

Mr. Roy added that access areas in Grand Isle County are in poor condition and more are needed (specifically in 

North Hero). 

 

Mr. Lindholm suggested that non-motorized commercial users work with the riparian landowners to obtain access 

across those private properties, similar to the Vermont Association of Snow Travelers’ snow machine trail 

network. 

 

Chair Ames asked for a vote: 

 

Those in favor (5):  Spates, Driscoll, Salvador, Adams, and Lantagne.  Opposed (5):  Allard, Gallo, Roy, 

Lindholm, and Lawrence.  Abstentions (2):  Shannon and Wilcox. 

 

Chair Ames cast the deciding vote in opposition.  The motion failed (6-5-2). 

 

Presentation and First Vote:  Bear Management Rule Recommendations 

 

Mark Scott said the Department would postpone its presentation on bear management and rule recommendations 

until the Board’s May meeting. 

 

Mr. Scott said the big game team met and presented its recommendations to the Department’s management team.  

The proposal would be a stepped approach to limit the growth of bear numbers in the state, as the population may 

be getting above population objectives.  The Department will be proposing an additional permit for bear hunters 
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in certain areas of the state where bear/human conflicts have arisen.  Mr. Scott said the Department may propose a 

nominal fee to cover administrative costs, and may be looking for a more permanent solution in the future. 

 

Commissioner Berry added this would be an additional management tool to harvest more bear where necessary, 

and it would help the Department identify the number of bear hunters in the state, how many permits are needed, 

and what units need the bear population managed.  The Department asked the Legislature for authority this 

session to assess a fee of $5 for an additional bear tag (there would be no charge for the initial bear tag). 

 

Mr. Gallo said he had been hearing suggestions to extend the bear season further into deer (rifle) season, and 

questioned why additional tags were preferable to extending the season.  He suggested the Department reach out 

to the Bear Hound Association.  He also questioned the logic of a $5 bear tag when a turkey tag costs $17. 

 

Commissioner Berry said the Department will be communicating with the Bear Hound Association.  Mr. Scott 

said the Department would advance the proposal for 2012, and sees it as a cooperative venture between the 

Department and the Board. 

 

Chair Ames requested that Board members email their specific questions or suggestions to Mr. Scott and copy the 

rest of the Board members, and asked Mr. Scott to address those concerns in the May presentation.   

 

Mr. Englander noted there would be biological reporting requirements attached to any proposal.  

 

Acknowledge/Refer to Department:  Petition to Revise Training Season for Coon Hounds. 

 

As Mr. Englander was out of the room at the time this agenda item came up, Col. LeCours informed the Board 

that it does not have the authority to adjust the coon hound training season.  Mr. Englander said he would prepare 

a letter for Chair Ames’ signature informing the petitioner that the Board does not have jurisdiction.   

 

Chair Ames said he would like to have the Board seek authority over dog training sessions, rather than have it be 

at the legislative level.  Mr. Scott said the Department will look at that issue this fall. 

 

Presentation and First Vote:  2011 Revision of 10 V.S.A. App. Section 2c – Antlerless Deer Season 

Permitting and Youth Season Recommendation 
 

Mr. Scott introduced Cedric Alexander, member of the big game team, and John Buck, wildlife biologist and 

former deer project leader for the Department.  Mr. Scott said it had been a tough month without a deer project 

leader, but Mr. Buck and others on the big game team had stepped up and prepared the antlerless permit proposal 

for 2011.  Mr. Scott noted the Department used the population model that had been used in the past.  

 

Mr. Scott said the Department intended to have a deer project leader hired by this time, but did not feel 

comfortable with the initial candidate pool generated from a nationwide recruitment effort.  The Department is 

going back out again for a 45-day recruitment period to attract additional applicants.   

 

Former Department deer biologist, Dr. Shawn Haskell, was consulted on the antlerless proposal and was 

comfortable with the recommendations, as was Mr. Scott.  Mr. Scott said there had been great attendance at the 

five public deer hearings held this spring, and noted that four of the five meetings had been positive, with the 

exception of Springfield. 

 

Mr. Buck said the Department is recommending 9,575 antlerless muzzleloader permits for 2011.  The proposal 

also includes an archery season in all 24 Wildlife Management Units (WMUs) (three deer limit, only one may be 

a legal buck).  The proposal recommends youth weekend stay the same, with a qualified youth allowed the  
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harvest of any one deer in any WMU.  The 16-day rifle season limit remains unchanged with a bag limit of one 

legal buck, statewide; and a calendar year bag limit of three deer per hunter (only one of which may be a legal 

buck). 

 

Mr. Gallo said he frequently hears complaints that the youth are shooting all the spikehorns, but noted the 

Department’s data indicates they are not. 

 

Mr. Buck said the youth season provides a valuable biological data set to the Department.  There was discussion 

on antler beam diameter and how it had declined, but rebounded in 2010.  Mr. Buck said he did not believe that 

genetics was playing a role, but said that the biological parameters during youth season would need to be 

reviewed by the new deer biologist.  Mr. Buck noted that winter severity was a big component of the 

Department’s recommendation to reduce the number of antlerless permits. 

 

Mr. Driscoll said there is still two feet of snow in the Nulhegan WMA (at least four feet a few weeks earlier).  Mr. 

Driscoll is concerned that the Department only allots one point of winter severity for 18 inches of snow, but there 

is three times that amount of snow every day in the NEK, and four feet of snow is much harder on the deer than 

18 inches.  He said the winter severity index (WSI) does not account for extreme snow depth or extra long 

winters, and said this past winter was more severe in the NEK than the graph depicts. 

 

Mr. Gallo asked why the old model was being use after it was discredited by Dr. Haskell.  Mr. Buck said in recent 

discussions with Dr. Haskell, that Dr. Haskell said the old model still had validity, but it wasn’t appropriate to use 

during the transition following the enactment of antler restrictions.  Dr. Haskell felt it was valid to use now. 

 

Mr. Driscoll questioned the deer densities in WMU E, and why the lower portion of E (south of Route 2) was not 

treated separately as the topography and deer populations differ dramatically within that WMU.  Mr. Buck said it 

was difficult to separate the population data within the WMU. 

 

Mr. Gallo asked what the driving force was behind reducing the harvest so severely. 

 

Mr. Buck answered the data was indicating a downward trend in population, but the Department did not want to 

see a steep decline, so this year’s permit recommendation was tempered. 

 

Commissioner Berry said the biologists explained the methodology to him, and said the conservative approach 

was not due to Dr. Haskell’s absence, but because of the severe winter and based on the scientifically-based 

model.   

 

There was discussion on the Department’s goal of preventing peaks and valleys in the deer population. 

 

Mr. Shannon said the proposal is contradictory; the graphs show an average WSI, but the decline in permits is 

drastic.  He said the sporting community would be losing hunting opportunity, and noted that last year the 

Department had a difficult time allocating all the antlerless permits, but this coming fall, a hunter will be lucky to 

get just one.  Mr. Shannon suggested if the permit numbers were reduced by 35-40% instead of 63%, it would still 

allow for opportunity.  He agreed the data indicate something needs to be fixed, but believes the drop in permit 

numbers is too radical, and compared it to the moose permit proposal.  He asked if the Department would feel 

comfortable if the permit numbers were adjusted upward by 20% in certain areas, and if that would have any 

negative impact on the herd, as the data is indicating the herd is healthy. 

 

Mr. Buck cautioned about looking at the permit numbers of 2008, 2009, and 2010 as that amount of permits were 

issued to address a spike in the population, and the number of permits issued does not equal the number of deer 

taken.  Mr. Alexander added that although the body weights are good, sighting rates are down.  In the  
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past, the Department was trying to address a ballooning population, which the high numbers of permits did.  Mr. 

Scott added that the second half of the winter was more severe, and that will have an unknown effect on fawn 

recruitment. 

 

Mr. Lindholm said the consensus in Rutland County was there were too many deer harvested in the last several 

years. 

 

Mr. Shannon made a motion to approve the proposal, which was seconded by Mr. Gallo. 

 

Mr. Driscoll suggested realigning the lower portion of WMU E (south of Route 2) to H2 as the topography and 

deer population varies widely within WMU E, and the upper portion of WMU E has not met the deer population 

targets.  He said the northern towns of WMU E have lost a lot of antlerless deer, but not the southern part, which 

is only 10% of the zone.  Mr. Driscoll would rather incorporate the lower portion of WMU E into H2 and close 

the upper portion of WMU E to antlerless deer hunting. 

 

Mr. Scott said the Department is working on realigning the boundaries of WMU E to address those concerns, but 

it is a proposal that must go to the Legislature, and the Department was not ready to propose the change this 

legislative session. 

 

Mr. Driscoll made a motion to remove antlerless archery permits from WMU E to let the population rebuild.  Mr. 

Lantagne seconded the motion. 

 

Mr. Alexander said there was no biological reason to restrict antlerless archery hunting in WMU E, and added 

that the amount of antlerless deer harvested in this unit during youth weekend is miniscule. 

 

A vote was taken on the motion to close WMU E to antlerless archery (except for youth weekend).  All were 

in favor of the motion, except Mr. Lawrence who opposed. 

 

There was no further discussion and a vote was taken on the proposal as amended.  The vote was unanimous 

in favor. 

 

Chair Ames asked about public hearings and said he would like to schedule at least one.  Mr. Scott questioned the 

need, given the number of recent hearings on deer.  Mr. Scott also added that staff were being stretched thin 

without a deer biologist, but said if he had to schedule one, he suggested St. Albans.  Mr. Shannon suggested three 

hearings given the large drop in permit numbers being proposed. 

 

Mr. Gallo suggested two hearings, one in St. Albans and one at Vermont Technical College in Randolph.  Chair 

Ames asked Mr. Scott to make arrangements for hearings at those two locations. 

 

It was suggested to have a hearing immediately following a monthly Board meeting.  Mr. Englander said he 

would find out when the Interagency Committee on Administrative Rules (ICAR) would be able to consider the 

rule, and inform the Board. 

 

Small Game Seasons 
 

Chair Ames said he had received concerns about the rabbit season, but would rather address all small game 

seasons at one time and asked the Board members to send any specific questions or concerns on small game 

seasons to Mark Scott, and the issue would be scheduled for the Board’s September meeting.  Mr. Scott said the 

Department’s biologists are not raising any concerns on small game seasons, but if the Board is hearing concerns 

from the hunting public to let him know.   
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Upcoming Hearings 

 

Chair Ames asked for volunteers from the Board to staff the upcoming moose and waterfowl hearings.  Mr. 

Driscoll will chair the moose hearing in Brighton on May 2; Board members Spates and Lantagne will attend.  

Chair Ames will run the second moose hearing in Barre on May 5.  Mr. Alexander will staff both hearings. 

 

Mr. Gallo will chair the waterfowl hunting zone boundary change hearing scheduled for May 3 in Swanton, which 

will be staffed by Bill Crenshaw.  Board members Roy and Allard will attend. 

 

Chair Ames asked the Board members who were chairing the hearings to give a brief explanation of the Board’s 

responsibilities to clarify for the attendees the differences between the Board and the Department. 

 

Legislative Update 

 

H.91 (captive hunt/public trust):  Commissioner Berry said the Legislature combined H.13 (deer doing damage) 

and H.53 (interstate wildlife violator compact) with H.91.  The most recent version of the bill forms a task force 

to look at the issue of deer doing damage and the lack of hunting access to properly manage the deer herd.  

Commissioner Berry added there had been a last minute push to move H.91 to the Agriculture Committee, but the 

move was unsuccessful.  The bill will now go to conference committee.  (Update:  the bill passed conference 

committee and is now awaiting the Governor’s signature.)  Commissioner Berry specifically thanked David 

Englander for his efforts in shepherding the bill through the legislative process.   

 

Commissioner Berry said the Department had received a request from the Humane Society of the United States 

for biographical information on each of the Board members.  The request was referred to Governor’s office as 

Board members are appointed by the Governor. 

 

Roundtable 

 

Every Board member declined the opportunity to participate in a roundtable discussion!   

 

Mr. Gallo made a motion to adjourn, which was seconded by Mr. Allard.  The motion passed unanimously. 

 

The meeting adjourned at 7:55 p.m. 

 

Respectfully submitted, 

 

/s/cpm 

 

Catherine Pirie Merrill 

Executive Staff Assistant 

Fish & Wildlife Department 


